
  

AGENDA 
 

The Columbia Board of Zoning Appeals will meet on Thursday, October 10, 2024 at 
9:00 AM in Council Chambers on the basement level of City Hall, 700 N. Garden 

Street, to consider the following: 
  
I. Roll Call 

II. Approval of Minutes 

   1. September 12, 2024 Minutes 

III. Old Business 

   

1. 24-0352 - Request from L. Bruce Peden for Appeal of an Administrative 
Decision for 200 Stewart Street, zoned CD-3 (Neighborhood Character District), 
concerning Zoning Ordinance 4400 Section 1.22.2F, Table 4.3.9.A-1 and 
Section 4.3.9.E.6.(ah). 
THIS ITEM WAS DEFERRED FROM A PREVIOUS AGENDA 
  

  
  

 Documents: 
   
1. 24-0352_Staff Report 
2. 24-0352_Complete Submittal_08-19-2024 

   

2. 24-0351 - Request from L. Bruce Peden for Appeal of an Administrative 
Decision for 623 Crestland Drive, zoned CD-3L (Large Lot Neighborhood 
Character District), concerning Zoning Ordinance 4400 Section 1.22.2F, Table 
4.3.9.A-1 and Section 4.3.9.E.6.(ah). 
THIS ITEM WAS DEFERRED FROM A PREVIOUS AGENDA 
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Board of Zoning Appeals Meeting - October 10, 2024 

 Documents: 
   
1. 24-0351_Staff Report 
2. 24-0351_Complete Submittal_08-19-2024 
3. 24-0351_Appeal Document_08-19-2024 
4. 24-0351_Applicaton_08-19-2024 

IV. New Business 

   

1. 24-0384 - Request from Matthew Seth Howell for Variance approval regarding 
Building, Lot and Building Standards in Table 4.3.1.E for property at Tax Map 78 
Parcel 43.01 off West 7th Street zoned CD-4C (General Urban Corridor 
Character District).  

  
  

 Documents: 
   
1. 24-0384_Plot Plan_09-16-2024 
2. 24-0384_1998 Recorded Plat_09-16-2024 
3. 24-0384_Application w Criteria Response_09-16-2024 

V. Other Business 

VI. Adjourn 
 

 
Anyone requesting accommodations due to disabilities should contact the City's ADA 

Coordinator at 931-560-1570 prior to the meeting. 
 

The 2024 meeting schedule can be found on the City of Columbia Board of Zoning 
Appeals webpage. 

 
For other questions, please contact the Department of Development Services at 931-

560-1560. 
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CALL TO ORDER:
Chairman Jimmy Dugger called the September meeting of the Board of Zoning Appeals 
for the City of Columbia to order at 9:01 a.m.  The meeting was held in the Council 
Chambers at City Hall.

 
I.ROLL CALL:

Quorum present and included the following:

Present were:       Mr. Eddie Ables
Mr. Jimmy Campbell
Mr. Jimmy Dugger
Mr. George Vrailas

Absent was: Ms. Kristi Martin

Other attendees:   Mr. Robert Archibald, Planner II
 Mr. Paul Keltner, Director of Development Services
 Mr. Kevin McCarthy, City Planner
 Mrs. Sandra Richardson, Recording Secretary
 Mrs. Melissa Sanders, Planner I 

  
II. APPROVAL OF MINUTES:

The August minutes were presented for approval.  Mr. Campbell moved to approve the 
minutes, with Mr. Ables seconding.  The motion to approve the minutes passed three to 
zero, with Mr. Vrailas abstaining. 

III. OLD BUSINESS:  

There was no old business to discuss. 

IV. NEW BUSINESS:

Case #24-0356
Request from UrbanOrder/Tampa for a variance request concerning Table 4.3.1-l, 
Private Landscaping and Fencing, at 811 Mayberry Springs Road.

Staff Review:
Mr. Robert Archibald, Planner II, gave the details of the staff report. This came for a 
building compliance review. While reviewing the documentation submitted by the 
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applicant during the building permit process he observed that the proposal was asking 
for the description of the variance.  An 8-foot high chain link fence with bob wire 
creating an overall height being proposed at the front of the site. He discussed Zoning 
Ordinance 4400 requirements. The maximum allowance is 6 foot, and they are asking 
for the variance to allow a 2-foot increase to the fence.  Barb wire is not allowed to the 
frontage. Staff declines to make a recommendation. 

Discussion and Motion: 
Mr. Vincent Hoover, the developer, was present to answer questions.  Mr. Vrailas stated 
that it is a unique request. How does it fit into how the Commission is to look at the 
request. There is nothing in the codes for that, and you make exceptions. Mr. Archibald 
stated correct. The standards that the Commission is to apply as a board comes straight 
from the ordinance which is section 8.5.16.L.  The variance requirements that you are all 
very familiar with. The Board is to see if the applicant meets any of the standards.  Staff 
cannot support it, as it is of the applicant’s doing it has nothing to do with the 
topography of the lot. It is a condition created by the applicant. There is a building 
situated close to the dead end, the area in question is surrounded by industrial uses.  It 
is zoned Industrial; however, it does not meet the standards. Mr. Vrailas stated that 
they are asking for three variances the front, the height, and the barb wire. Mr. 
Archibald stated that is correct. The things that is outside our ordinance for this 
particular request is the barb wire, the height and the frontage. Mr. Hoover stated that 
the tenant is a Department of the Treasury, and the purpose for this is security purposes 
for their vehicles. They would like to see them not being looked at, and that is the 
reason for the request. Mr. Dugger inquired about a Federal request versus a local 
request. Mr. Archibald stated that he couldn’t speak to Federal Regulations. His review 
is based on the applicant’s submittal. The applicant alluded to standards, but never 
supplied any documentation. The discussion included leasing, ownership, and usage. 
Mr. Ables asked if the six foot would come into compliance. Mr. Archibald stated at the 
sides and the rear, yes. Mr. Ables asked with the bob wire. Mr. Archibald stated it is only 
allowed at the sides and the rear, as the chain link. Mr. Hoover stated that it is not 
important to cover the front side of the building because it is just lawn. It is critical to 
keep the area in the back secure where the vehicles drive in and out. The adjacent 
property has chain link and bob wire, but it is six foot.  Mr. Dugger inquired about it 
being a deadend road. Mr. Hoover stated that it is. Mr. Dugger asked the difference 
between the 6-10 feet.  Mr. Keltner stated two-foot bob wire, and two-foot chain link 
fence. Mr. Vrailas asked if this property on the corner of Oakwood Parkway requested 
this, which would be road frontage to Oakwood Parkway with a fence like that, and if it 
was met with a six-foot variance allowed variance or allowed code would staff have a 
problem with that. Mr. Archibald asked that the question be restated. Mr. Vrailas stated 
the lot that is on the corner of Oakland Parkway, and Mayberry if they wanted a bob 
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wire fence along Oakland Parkway would that be allowed. Mr. Archibald stated no, not 
by the code. Mr. Campbell asked are we saying that a six foot with a bob wire will suffice 
your usage. Mr. Hoover stated that on the height of the vehicles that they want them to 
be hidden. That’s the reasoning for security purposes. Mr. Campbell asked are you 
asking for eight foot.  Mr. Hoover stated as opposed to six foot. Mr. Campbell stated the 
bob wire on top of eight foot.  Mr. Hoover stated that is correct. Mr. Archibald stated 
which creates the overall ten-foot elevation. Mr. Vralias stated that bob wire doesn’t 
hide anything. Mr. Archibald stated that is correct. Mr. Vralias stated so they are trying 
to hide their vehicles, what does the bob wire have to do with it. Mr. Campbell stated it 
is for safety. Mr. Vralias stated, but their intent is for hiding the vehicles. Mr. Campbell 
stated yes, but his thinking is when you are talking about commercial property the 
safety when you are trying to keep kids from getting into your equipment and get hurt.  
You are talking about keeping your product safe.  Mr. Vralias stated that he understands 
all that, but that is just not what the request is for.  Mr. Keltner asked Mr. Archibald for 
clarification the fence is shown beside the building as far as the location.  Mr. Archibald 
stated yes.  Mr. Keltner asked if it moved back twenty feet would it be in compliance. 
Mr. Archibald stated that it still exceeds the six foot. Mr. Archibald discussed the 
requirements. Mr. Archibald stated if they were to move back twenty foot and reduce it 
down to six foot including the addition of the bob wire then that would comply. Mr. 
Dugger asked if that would accomplish the goal. Mr. Hoover stated that the fencing is 
set back over twenty-five feet from the front of the building. Mr. Archibald stated from 
the submittal that was submitted to him, it actually comes out to the corner of the 
driveway side. Additional discussion included the overall height ten foot, the six foot is 
allowed, they are asking for ten foot, it is a term of the lease, the design was discussed a 
couple of times with the designer, and how they can make it work.  Mr. Vrailas stated 
that there are many ways that they can make it work. They can do an electric fence, 
they can have security, there is a lot of things that they can do. They want the fence 
because they are trying to conceal what’s behind the fence.  His concern is you are 
almost Doubling the allowed variance plus the front will the Commission be able to say 
no to anyone else who does this. Mr. Dugger asked Mr. Keltner if he wanted to respond.  
Mr. Keltner stated that the Commission would need to craft the motion to be specific to 
the site for that.   Variances are done by specifics, but to your point it does invite the 
same request again.  He stated that it does look like it will look like a wall there eight 
foot tall. Further discussion they are asking for full security black out, and the height. 
Mr. Hoover discussed security personnel at the gate, going to eight feet, eliminating the 
bob wire on the front, down the back and side that would be allowed, being able to put 
the bob wire in, and would that be an alternative. Mr. Dugger asked for staff comments.  
Mr. Archibald stated for clarification bob wire on the entry level only at the gate only. 
He asked are you also proposing to start the non-driveway side at the rear corner of the 
building. Mr. Hoover stated they would need to come to the rear corner instead of the 
front corner. They don’t have to fence all the way to the front corner so it will be less 
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intrusive. Mr. Archibald stated that it still exceeds the six-foot requirements for the 
height of the fence.  It is a lesser variance, but it still exceeds the height allowed. 
Additional discussion included it is a tradeoff, maximum height, above the regulated 
height, taking away the bob wire in the front, the changes behind the building and the 
site, not seeing it on the submittal, crafting the motion with the adjustment, make the 
motion very detailed, and front modification. Mr. Ables asked if the variance that we are 
asking for on reducing it to eight foot without the bob wire it come all the way out to 
the front of the building.  Mr. Hoover stated No it is setback.  Mr. Ables stated so the 
variance on the front is setback twenty foot from the front of the building. Mr. Ables 
move that the variance on the front with the setback of twenty to twenty-five feet from 
the front of the building be limited to a total of eight foot in height, and coming down 
the sides, and to the rear the requested variance of the eight foot to include the bob 
wire. Eight foot plus the two foot except in the front. The front is only eight foot with no 
bob wire. The taller portion of fence at the rear corner of the building which will be 
toward the east rear corner around the back. Mr. Campbell second the motion.  The 
motion to approve passed four to zero.   

 
Case #23-0332

Request from Pike Legal for extension of a deadline to terminate activity related to 
Conditional Use approval for a temporary wireless communications facility located at 
1616 Harley Davidson Road.

Staff Review:
Mr. Kevin McCarthy, City Planner, gave the details of the staff report. They are 
requesting more time through June 2025.  They have the approvals from Maury County. 
Staff recommends approval.

Discussion and Motion: 
Mr. Robert Grant, Attorney, was present to answer questions. Discussion included the 
property location, temporary site, and permanent site in the county.  Mr. Grant gave a 
quick summary.  This request meets the requirement of the Ordinance, but it doesn’t 
meet the deadline. They are here today to ask for a little more time. Mr. Vrailas asked if 
he had gone thru the County to get his site approved.  Mr. Grant responded, not yet, it 
has not been reviewed and approved yet. Mr. Vrailas asked if the neighbors have been 
contacted to see if there is any push back. Mr. Grant stated no all that will go out when 
the application is filed in November. He discussed the new site.  Mr. Campbell moved to 
approve with Mr. Vrailas seconding. The motion to approve passed four to zero. Mr. 
McCarthy asked Mr. Campbell if the motion was to approve subject to the conditions.  
Mr. Campbell stated yes. 
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Case #24-0352
Request from L. Bruce Peden for Appeal of an Administrative Decision for 200 Stewart 
Street concerning Zoning Ordinance 4400 Section 1.22.2F, Table 4.3.9.A-1 and Section 
4.3.9.E.6.(ah).

Staff Review:
Mr. Kevin McCarthy, gave the details of the staff report. Mr. McCarthy stated that the 
question in front of you is about the subject property.  It does have implications for our 
enforcements for other situated properties, but the question in front of you is limited to 
the property of the subject. 

Discussion and Motion: 
Attorney Bruce Peden, applicant, was present to answer questions.  He stated that he 
represents the items on both three and four.  He stated that he has discussed with Mr. 
McCarthy the possibility of deferring these two items.  Mr. Peden gave the background 
discussing the letter that was sent out. He stated that he is asking to defer until next 
month, and he will be back in November to asked for another deferral until the 
scheduled meeting on the issue.  Mr. McCarthy discussed the request for deferral.  Staff 
will be happy for the deferral until there is direction from Planning Commission and City 
Council. Mr. Keltner received legal advice and we are able to defer month to month. Mr. 
Campbell moved to defer until next month, and Mr. Ables seconded.  The motion to 
defer passed four to zero.  Mr. Keltner discussed the process, and he stated that Mr. 
Tisher stated that month to month deferral is legal as long as the applicant is requesting 
it. 

Case #24-0351
Request from L. Bruce Peden for Appeal of an Administrative Decision for 623 
Crestland Drive concerning Zoning Ordinance 4400 Section 1.22.2F, Table 4.3.9.A-1 
and Section 4.3.9.E.6.(ah).

Staff Review:
Mr. Keltner asked Mr. Peden if he was requesting to defer this item. He stated that 
these two requests ought to be joined.  Mr. Keltner explained that Mr. Tisher asked that 
these two items be looked at separately. 

Discussion and Motion: 
Mr. Campbell moved to defer this item, and Mr. Ables seconded the motion. The motion 
to defer passed four to zero. 
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V. OTHER BUSINESS: 
Mr. McCarthy stated that the meeting scheduled for September 24th will be a joint 
education session with the County.  It will be in two 2-hour sessions. 
Mr. Dugger inquired about the Power of Ten.  Mr. Ables stated that he is registered.

V1. ADJOURNMENT:
Mr.  Ables moved to adjourn with Mr. Campbell seconding.   The motion to adjourn 
passed four to zero.  The meeting adjourned at 9:54 a.m.

         
Board of Zoning Appeals, Chairman           Date
Jimmy Dugger
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SUMMARY: 

• On July 26, 2024, Development Services staff sent a notice of violation to the owner of the subject 

property. 

• The property is Zoned CD-3 (Neighborhood Character District). The current zoning ordinance 

prohibits operation of Short-Term Rentals (STRs) in CD-3 (Table 4.3.9.A-1). 

• The City Council adopted the current zoning ordinance (Ord. 4400) in July 2022.  

• The property has been used as an STR since at least November of 2021. 

• The ordinance in effect at the time, (Ord. 3638) prohibited the use of a dwelling unit as an STR. 

• The appelant’s representative mistakenly posits that the use of the property is a lawful 

nonconforming use and therefore may continue indefinitely.  

• The Zoning Administrator agrees that if the use was permitted at the time it was established, it 

would have the status of a lawful nonconformity and could continue. The Zoning Administrator 

disagrees with the claim that the STR use was permitted at the time it was established. 

 

 

 

 

 

 

 

CONTACT INFORMATION 

Kevin C. McCarthy, AICP, Zoning Administrator                                        kmccarthy@columbiatn.gov   

DOCKET/CASE/APPLICATION  

NUMBER 

24-0351 

 APPLICANT/ PROPERTY OWNER  

Bruce Peden/ Blanche Collier 

PUBLIC HEARING DATE 

September 12, 2024 
 PROPERTY ADDRESS/LOCATION 

               200 Stewart /Tax Map 90O D Parcel 28 

REQUEST: Appeal of Administrative Decision  

 

The appellant requests that the Board of Zoning Appeals 

reverse the determination of the Zoning Administrator that 

the use of the subject property is not a lawful 

nonconforming use. The Zoning Administrator explains the 

interpretation of the Ordinance below and requests that the 

Board affirm the determination.  

 
EXISTING ZONING 

 

 

CD-3 

EXISTING LAND 

USE 

 

Single-Family  

SURROUNDING ZONING 

& LAND USE 

 

Single-Family  

SITE IMPROVEMENTS 

 

 

Single-Family House  

Historic District 

 

 

N/A 
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STAFF RATIONALE: 

The Board is asked to determine whether the STR use is a lawful nonconformity. 

• The only question before the Board is whether the Zoning Administrator’s determination that the 

use was not permitted at the time it was established is an accurate interpretation of the zoning 

ordinance in effect at the time.  

• The uses which ought to be permitted in a CD-3 character district are not in question.   

• The suitability of the subject site for use as an STR is not in question. 

• The City’s overall policy toward STRs is not in question. 

o The Zoning Administrator has extended the deadline for compliance on all open STR 

violations until at least December 2024. 

o The Planning Commission will consider changes to current STR regulations in December 

2024.  

o The City Council will act on the recommendation of Planning Commission in early 2025. 

o Through the Zoning Administrator, the BZA can suggest that the Planning Commission 

and City Council consider changes to the ordinance based on the Board’s experience.  

o The City Council may adopt a zoning text amendment which legitimizes the use of the 

subject property as an STR. 

o The question of whether STRs ought to be permitted in residential character districts is the 

exclusive domain of the legislative body: the City Council.  

Grandfathering: lawfully established non-conformities may continue indefinitely. 

• Section 1.22.1 of the current zoning ordinance establishes that buildings and land uses which 

“legally existed immediately prior to a zoning change, may be continued as a legal nonconformity.”  

• This feature of a zoning ordinance is commonly referred to a “grandfathering.”  

• A lawfully nonconforming use may continue indefinitely. 

• Section 1.22.2.F contains language which relates specifically to lawfully nonconforming STRs.   

Section 1.22.F only applies to legally established STRs. 

• The language at §1.22.F makes clear that legally established STRs have the status of lawful 

nonconformities. 

• The section restates the provisions of the Tennessee Short Term Rental Unit Act of 2018. It is 

boilerplate language included in many zoning ordinances across Tennessee to ensure compliance 

with state law. 

• The Act is codified at Tennessee Code Annotated § 13-7-603. 

• The Act preempts municipalities from retroactively prohibiting STRs which were legally 

established after January 2014. 

• The Act bars Tennessee cities which do not expressly limit rental durations for residential dwellings 

from subsequently shutting down established STRs (nothing prohibits cities from prohibiting the 

establishment of new STRs through zoning). 

• The Act is explicit that a local regulation which “prohibits or effectively prohibits the use of 

property as a short-term rental unit may apply to any property within a local governing body's 

jurisdiction, regardless of the property's existing use” provided the regulation “expressly limit[s] 

the period of time a residential dwelling may be rented” (TCA §13-7-603(b)). 

• Section 1.22.F does not apply to an STR established in violation of the zoning ordinance in effect 

at the time. 
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The use of the subject property as an STR was not lawfully established. 

• The property has been used as an STR since at least November of 2021, according to information 

provided by the owners’ representative. 

• Prior to adoption of the current zoning ordinance, the property was zoned RS-10 (Low-Density 

Residential District).1  

• The ordinance in effect at the time, (Ord. 3638) limited the use of dwelling units to “rental, lease, 

or other occupancy on a monthly or longer basis.” 

• Ordinance 3638 prohibited the use of a dwelling unit as an STR, except when arranged and 

permitted as an “Accommodation.” 

• The previous ordinance did provide for several uses classified as “Accommodations” (fka Transient 

Habitation) as a subcategory of commercial uses (§8.2.5, p. 8-11).  

o These “short-term stays of less than 30 days” were subject to limited use standards.  

o The uses in this classification include hotels and bed and breakfast (B&B) establishments.  

o Use of the subject property does not conform to those standards and was never permitted 

by the City.  

o The applicant does not claim that the use meets these standards.  

o The applicant’s representative correctly distinguishes the use of the property as an STR 

from Accommodation uses like B&Bs. 2  

• The use of the subject property as a single-family dwelling unit was permitted under the previous 

ordinance. The definition of that use expressly limited the period of time that a unit could be rented 

(“monthly or longer basis”), thereby excluding STRs. This limitation meets the criteria established 

in TCA §13-7-603(b). 

• Conversion of the dwelling unit to a B&B or other accommodation use would have required a 

Conditional Use permit, if allowed at all. The property owner never sought that approval and the 

actual use of the property does not conform to the applicable limited use standards. 

• The use was not legally established and therefore cannot have the status of a lawful nonconformity.  

 
1 Most RS-10 properties converted to the equivalent CD-3 upon adoption of the current ordinance in July 2022.  
2 See p. 2 of the applicant’s appeal “STRs and B&Bs are distinct uses of property.” 
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Reversing the determination would legitimize nonconforming str uses throughout Columbia. 

• This request is – perhaps unintentionally – an attempt to circumvent the legislative authority of the 

City Council by effectively amending a defunct Zoning Ordinance through an appeal to a quasi-

judicial body, the Board of Zoning Appeals.  

• If the Board of Zoning Appeals reverses the Zoning Administrator’s determination and classifies 

the use as a lawful nonconformity, it will effectively legitimize all STRs established in violation of 

the ordinances adopted by the City Council prior to July 2022.    

• Those who may have wished to establish STRs in residential zones prior to July 2022 and chose to 

abide by the City’s regulations would still be barred from establishing the use under the current 

rules. 

• Those who established STRs prior to July 2022, either from a lack of due diligence or in outright 

defiance of the City Council, would be shielded indefinitely from enforcement. They would also 

be exempted from compliance with any STR standards the city adopts in the future, precisely 

because they violated the previous ordinance.  

The Zoning Administrator respectfully requests that the Board of Zoning Appeals affirm the 

determination that the STR not a lawful nonconforming use.  

• Planning & Zoning staff understand that STRs are popular among property owners and visitors to 

Columbia.  

o Planning staff will facilitate a community forum on the topic in October.  

o The Zoning Administrator has asked his peers in other communities across Middle 

Tennessee how their jurisdictions regulate STRs in order to determine best practices. 

o The Planning Commission will recommend changes to STR regulations in December.  

o The applicable regulations may change soon, possibly to the benefit of this property owner.  

o The Zoning Administrator has extended the time for open violations to come into 

compliance until the city’s policy makers provide clear direction on how they will regulate 

STRs in the future.  

• Administration of existing regulations differs from discussion of changes to rules.  

o Fairness and the public welfare require dispassionate administration of the zoning 

ordinance regardless of personal or professional opinions of what the City ought to allow.  

o As described above, the STR use at the subject property does not conform to the current 

zoning ordinance (Ord. 4400). 

o The STR use did not conform to the ordinance in effect at the time it was established (Ord. 

3638). 

o Therefore, the STR use is not a lawful nonconformity; its continued operation is a zoning 

code violation.  

o The Zoning Administrator asks that the Board affirm his determination. 

• The criteria for the Board’s evaluation are listed below followed by sample motions.  
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REVIEW & ASSESSMENT:  

 
§ 8.5.17.D Appeal of Administrative Decision | Action by Board of Zoning Appeals 

1. At the public hearing of the case before the Board of Zoning Appeals, the appellant shall appear 

on appellant’s own behalf or be represented by counsel or agent. The appellant’s case shall be 

heard first and those in objection shall follow. To maintain orderly procedure, each side shall 

proceed without interruption from the other. 

2. Every person before the rostrum shall abide by the order and direction of the chair. 

Discourteous, disorderly, or contemptuous conduct shall be regarded as a breach of the 

privileges of the Board of Zoning Appeals and shall be dealt with as the chair deems proper. 

3. The Board of Zoning Appeals may reverse or affirm (wholly or partly) or may modify the 

order, requirement, decision, or determination appealed from and shall make any order, 

requirement, decision or determination that in its opinion ought to be made in the case before 

it. To this end, the Board of Zoning Appeals shall have all the powers of the officer from whom 

the appeal is taken. 

4. A motion to reverse, affirm, or modify the order, requirement, decision, or determination 

appealed from shall include, insofar as practicable, a statement of the specific reasons or 

findings of fact that support the motion. 

5. The concurring vote of a majority of the entire membership of the Board of Zoning Appeals 

shall be necessary to reverse any order, requirement, decision, or determination of the Zoning 

Administrator, or to decide in favor of the applicant on any matter upon which it is required to 

pass under this Ordinance, or to effect any Administrative Adjustment in the application of this 

Ordinance. 

6. Any motion to overturn an administrative decision shall state the reasons or findings of fact 

that support the motion. 

 

RECOMMENDATION:  Affirm 

Recommended Motion: 

 

Move to find, based on the evidence presented by the appellant and the Zoning Administrator, that 

the staff interpretation of Ordinances 3638 and 4400 is correct, that the existing Short Term Rental 

use is not a lawful nonconformity within the meaning of the term in the Zoning Ordinance, and 

affirm the determination of the Zoning Administrator. 

Alternative Motions: 

 

Alternative Motion [Reverse]: 

Move to find, based on [list findings of fact that support the motion], that the staff interpretation of 

Ordinances 3638 and 4400 is incorrect, that the existing Short Term Rental use is a lawful 

nonconformity, and reverse the determination of the Zoning Administrator. 

Alternative Motion [Defer]: 

Move to find that there is insufficient information to make a decision, continue the hearing, and 

request that the [appellant/staff] provide: [list additional information] for review at the next 

regularly scheduled meeting of the Board. 
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BEFORE THE CITY OF COLUMBIA BOARD OF ZONING APPEALS  
 
 
IN RE:  Blanche K. Collier et al.  
  200 Stewart Street, Columbia, TN 38401  
 
 
 

APPEAL OF ADMINISTRATIVE DECISION  
 

 
 Blanche K. Collier respectfully appeals the decision by the City Development Services 

department that the use of  the property located at 200 Stewart Street as a short-term rental 

(herein “STR”) violates the City’s Zoning Ordinance.  

 

Zoning Ordinance Provisions  

 

 Section 1.22.2F of Zoning Ordinance specifically permits the continued use of property 

as a short term rental if such use legally existed prior to the enactment of the current ordinance 

(adopted July 2022). That provision reads:  
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 Prior to the adoption of the current zoning ordinance in July 2022 the City of Columbia did 

not regulate STRs – the prior zoning ordinance only regulated bed and breakfast (herein “B&B”) 

establishments. STRs and B&Bs are distinct uses of property – both under state law and the Zoning 

Ordinance.  

 

 At page 478 the current zoning ordinance provides:  

 

 At page 482 the current zoning ordinance defines a B&B:  
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 At page 521 the current zoning ordinance defines a STR:  

 

 
 

Evidence of STR Use Before July 2022 

 

The property at 200 Stewart Street has been listed on VRBO since 2021. Copies of VRBO 

data for the short-term rentals of the property from June 19, 2021 through June 30, 2022 are 

attached.  

 

The decision by the Development Services Department that the use of the property as a 

STR violates the City’s Zoning Ordinance is erroneous and should be reversed.  
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Tennessee Property Assessment Data - Parcel Details Report - https://assessment.cot.tn.gov/

Maury (060)
Tax Year 2024 | Reappraisal 2022

Jan 1 Owner
COLLIER BLANCHE K ETAL
300 3RD AVE
COLUMBIA TN 38401

Current Owner STEWART ST 200
Ctrl Map:
090O

Group:
D

Parcel:
028.00

PI: SI:
000

Value Information
Land Market Value: $20,000
Improvement Value: $99,300
Total Market Appraisal: $119,300
Assessment Percentage: 25%
Assessment: $29,825
Additional Information
General Information
Class: 00 - Residential
City #: 156
Special Service District 1: 000
District: 09
Number of Buildings: 1
Utilities - Water/Sewer: 01 - PUBLIC / PUBLIC
Utilities - Gas/Gas Type: 01 - PUBLIC - NATURAL
GAS

City: COLUMBIA
Special Service District 2: 000
Neighborhood: C19
Number of Mobile Homes: 0
Utilities - Electricity: 01 - PUBLIC
Zoning:

Outbuildings & Yard Items
Building # Type Description Units

Sale Information
Sale Date Price Book Page Vacant/Improved Type Instrument Qualification

7/9/2002 $0 R1630 928 - -

4/15/1991 $20,000 1115 269 I - IMPROVED WD - WARRANTY DEED A - ACCEPTED

Land Information
Deed Acres: 0 Calculated Acres: 0 Total Land Units: 1

Land Code Soil Class Units

01 - RES 1.00

Residential Building #: 1
Improvement Type:
01 - SINGLE FAMILY
Exterior Wall:
11 - COMMON BRICK
Heat and AC:
7 - HEAT AND COOLING SPLIT
Quality:
1+ - AVERAGE +
Square Feet of Living Area:
672
Foundation:
02 - CONTINUOUS FOOTING
Roof Framing:
02 - GABLE/HIP
Cabinet/Millwork:
03 - AVERAGE
Interior Finish:
07 - DRYWALL
Bath Tiles:
00 - NONE
Shape:
01 - RECTANGLE

Stories:
1.00
Actual Year Built:
1945
Plumbing Fixtures:
3
Condition:
AV - AVERAGE
Floor System:
04 - WOOD W/ SUB FLOOR
Roof Cover/Deck:
03 - COMPOSITION SHINGLE
Floor Finish:
11 - CARPET COMBINATION
Paint/Decor:
03 - AVERAGE
Electrical:
03 - AVERAGE
Structural Frame:
00 - NONE

Building Sketch Building Areas

Areas Square Feet

BAS - BASE 672

BMF - BASEMENT FINISHED 672
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SUMMARY: 

• On July 26, 2024, Development Services staff sent a notice of violation to the owner of the subject 

property. 

• The property is Zoned CD-3L (Neighborhood Large Lot Character District). The current zoning 

ordinance prohibits operation of Short-Term Rentals (STRs) in CD-3L (Table 4.3.9.A-1). 

• The City Council adopted the current zoning ordinance (Ord. 4400) in July 2022.  

• The property has been used as an STR since at least July of 2021. 

• The ordinance in effect at the time, (Ord. 3638) prohibited the use of a dwelling unit as an STR. 

• The appellant’s representative mistakenly posits that the use of the property is a lawful 

nonconforming use and therefore may continue indefinitely.  

• The Zoning Administrator agrees that if the use was permitted at the time it was established, it 

would have the status of a lawful nonconformity and could continue. The Zoning Administrator 

disagrees with the claim that the STR use was permitted at the time it was established. 

 

 

 

 

 

 

 

CONTACT INFORMATION 

Kevin C. McCarthy, AICP, Zoning Administrator                                        kmccarthy@columbiatn.gov   

DOCKET/CASE/APPLICATION  

NUMBER 

24-0351 

 APPLICANT/ PROPERTY OWNER  

Bruce Peden/ Sunset Properties LLC 

PUBLIC HEARING DATE 

September 12, 2024 
 PROPERTY ADDRESS/LOCATION 

623 Crestland Drive /Tax Map 75M B Parcel 5 

REQUEST: Appeal of Administrative Decision  

 

The appellant requests that the Board of Zoning Appeals 

reverse the determination of the Zoning Administrator that 

the use of the subject property is not a lawful 

nonconforming use. The Zoning Administrator explains the 

interpretation of the Ordinance below and requests that the 

Board affirm the determination.  

 
EXISTING ZONING 

 

 

CD-3L 

EXISTING LAND 

USE 

 

Single-Family  

SURROUNDING ZONING 

& LAND USE 

 

Single-Family  

SITE IMPROVEMENTS 

 

 

Single-Family House  

Historic District 

 

 

N/A 
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STAFF RATIONALE: 

The Board is asked to determine whether the STR use is a lawful nonconformity. 

• The only question before the Board is whether the Zoning Administrator’s determination that the 

use was not permitted at the time it was established is an accurate interpretation of the zoning 

ordinance in effect at the time.  

• The uses which ought to be permitted in a CD-3L character district are not in question.   

• The suitability of the subject site for use as an STR is not in question. 

• The City’s overall policy toward STRs is not in question. 

o The Zoning Administrator has extended the deadline for compliance on all open STR 

violations until at least December 2024. 

o The Planning Commission will consider changes to current STR regulations in December 

2024.  

o The City Council will act on the recommendation of Planning Commission in early 2025. 

o Through the Zoning Administrator, the BZA can suggest that the Planning Commission 

and City Council consider changes to the ordinance based on the Board’s experience.  

o The City Council may adopt a zoning text amendment which legitimizes the use of the 

subject property as an STR. 

o The question of whether STRs ought to be permitted in residential character districts is the 

exclusive domain of the legislative body: the City Council.  

Grandfathering: lawfully established non-conformities may continue indefinitely. 

• Section 1.22.1 of the current zoning ordinance establishes that buildings and land uses which 

“legally existed immediately prior to a zoning change, may be continued as a legal nonconformity.”  

• This feature of a zoning ordinance is commonly referred to a “grandfathering.”  

• A lawfully nonconforming use may continue indefinitely. 

• Section 1.22.2.F contains language which relates specifically to lawfully nonconforming STRs.   

Section 1.22.F only applies to legally established STRs. 

• The language at §1.22.F makes clear that legally established STRs have the status of lawful 

nonconformities. 

• The section restates the provisions of the Tennessee Short Term Rental Unit Act of 2018. It is 

boilerplate language included in many zoning ordinances across Tennessee to ensure compliance 

with state law. 

• The Act is codified at Tennessee Code Annotated § 13-7-603. 

• The Act preempts municipalities from retroactively prohibiting STRs which were legally 

established after January 2014. 

• The Act bars Tennessee cities which do not expressly limit rental durations for residential dwellings 

from subsequently shutting down established STRs (nothing prohibits cities from prohibiting the 

establishment of new STRs through zoning). 

• The Act is explicit that a local regulation which “prohibits or effectively prohibits the use of 

property as a short-term rental unit may apply to any property within a local governing body's 

jurisdiction, regardless of the property's existing use” provided the regulation “expressly limit[s] 

the period of time a residential dwelling may be rented” (TCA §13-7-603(b)). 

• Section 1.22.F does not apply to an STR established in violation of the zoning ordinance in effect 

at the time. 
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The use of the subject property as an STR was not lawfully established. 

• The property has been used as an STR since at least July of 2021, according to information provided 

by the owners’ representative. 

• Prior to adoption of the current zoning ordinance, the property was zoned RS-20 (Low-Density 

Residential District).1  

• The ordinance in effect at the time, (Ord. 3638) limited the use of dwelling units to “rental, lease, 

or other occupancy on a monthly or longer basis.” 

• Ordinance 3638 prohibited the use of a dwelling unit as an STR, except when arranged and 

permitted as an “Accommodation.” 

• The previous ordinance did provide for several uses classified as “Accommodations” (fka Transient 

Habitation) as a subcategory of commercial uses (§8.2.5, p. 8-11).  

o These “short-term stays of less than 30 days” were subject to limited use standards.  

o The uses in this classification include hotels and bed and breakfast (B&B) establishments.  

o Use of the subject property does not conform to those standards and was never permitted 

by the City.  

o The applicant does not claim that the use meets these standards.  

o The applicant’s representative correctly distinguishes the use of the property as an STR 

from Accommodation uses like B&Bs. 2  

• The use of the subject property as a single-family dwelling unit was permitted under the previous 

ordinance. The definition of that use expressly limited the period of time that a unit could be rented 

(“monthly or longer basis”), thereby excluding STRs. This limitation meets the criteria established 

in TCA §13-7-603(b). 

• Conversion of the dwelling unit to a B&B or other accommodation use would have required a 

Conditional Use permit, if allowed at all. The property owner never sought that approval and the 

actual use of the property does not conform to the applicable limited use standards. 

• The use was not legally established and therefore cannot have the status of a lawful nonconformity.  

 
1 Most RS-20 properties converted to the equivalent CD-3L upon adoption of the current ordinance in July 2022.  
2 See p. 2 of the applicant’s appeal “STRs and B&Bs are distinct uses of property.” 
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Reversing the determination would legitimize nonconforming str uses throughout Columbia. 

• This request is – perhaps unintentionally – an attempt to circumvent the legislative authority of the 

City Council by effectively amending a defunct Zoning Ordinance through an appeal to a quasi-

judicial body, the Board of Zoning Appeals.  

• If the Board of Zoning Appeals reverses the Zoning Administrator’s determination and classifies 

the use as a lawful nonconformity, it will effectively legitimize all STRs established in violation of 

the ordinances adopted by the City Council prior to July 2022.    

• Those who may have wished to establish STRs in residential zones prior to July 2022 and chose to 

abide by the City’s regulations would still be barred from establishing the use under the current 

rules. 

• Those who established STRs prior to July 2022, either from a lack of due diligence or in outright 

defiance of the City Council, would be shielded indefinitely from enforcement. They would also 

be exempted from compliance with any STR standards the city adopts in the future, precisely 

because they violated the previous ordinance.  

The Zoning Administrator respectfully requests that the Board of Zoning Appeals affirm the 

determination that the STR not a lawful nonconforming use.  

• Planning & Zoning staff understand that STRs are popular among property owners and visitors to 

Columbia.  

o Planning staff will facilitate a community forum on the topic in October.  

o The Zoning Administrator has asked his peers in other communities across Middle 

Tennessee how their jurisdictions regulate STRs in order to determine best practices. 

o The Planning Commission will recommend changes to STR regulations in December.  

o The applicable regulations may change soon, possibly to the benefit of this property owner.  

o The Zoning Administrator has extended the time for open violations to come into 

compliance until the city’s policy makers provide clear direction on how they will regulate 

STRs in the future.  

• Administration of existing regulations differs from discussion of changes to rules.  

o Fairness and the public welfare require dispassionate administration of the zoning 

ordinance regardless of personal or professional opinions of what the City ought to allow.  

o As described above, the STR use at the subject property does not conform to the current 

zoning ordinance (Ord. 4400). 

o The STR use did not conform to the ordinance in effect at the time it was established (Ord. 

3638). 

o Therefore, the STR use is not a lawful nonconformity; its continued operation is a zoning 

code violation.  

o The Zoning Administrator asks that the Board affirm his determination. 

• The criteria for the Board’s evaluation are listed below followed by sample motions.  
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REVIEW & ASSESSMENT:  

 
§ 8.5.17.D Appeal of Administrative Decision | Action by Board of Zoning Appeals 

1. At the public hearing of the case before the Board of Zoning Appeals, the appellant shall appear 

on appellant’s own behalf or be represented by counsel or agent. The appellant’s case shall be 

heard first and those in objection shall follow. To maintain orderly procedure, each side shall 

proceed without interruption from the other. 

2. Every person before the rostrum shall abide by the order and direction of the chair. 

Discourteous, disorderly, or contemptuous conduct shall be regarded as a breach of the 

privileges of the Board of Zoning Appeals and shall be dealt with as the chair deems proper. 

3. The Board of Zoning Appeals may reverse or affirm (wholly or partly) or may modify the 

order, requirement, decision, or determination appealed from and shall make any order, 

requirement, decision or determination that in its opinion ought to be made in the case before 

it. To this end, the Board of Zoning Appeals shall have all the powers of the officer from whom 

the appeal is taken. 

4. A motion to reverse, affirm, or modify the order, requirement, decision, or determination 

appealed from shall include, insofar as practicable, a statement of the specific reasons or 

findings of fact that support the motion. 

5. The concurring vote of a majority of the entire membership of the Board of Zoning Appeals 

shall be necessary to reverse any order, requirement, decision, or determination of the Zoning 

Administrator, or to decide in favor of the applicant on any matter upon which it is required to 

pass under this Ordinance, or to effect any Administrative Adjustment in the application of this 

Ordinance. 

6. Any motion to overturn an administrative decision shall state the reasons or findings of fact 

that support the motion. 

 

RECOMMENDATION:  Affirm 

Recommended Motion: 

 

Move to find, based on the evidence presented by the appellant and the Zoning Administrator, that 

the staff interpretation of Ordinances 3638 and 4400 is correct, that the existing Short Term Rental 

use is not a lawful nonconformity within the meaning of the term in the Zoning Ordinance, and 

affirm the determination of the Zoning Administrator. 

Alternative Motions: 

 

Alternative Motion [Reverse]: 

Move to find, based on [list findings of fact that support the motion], that the staff interpretation of 

Ordinances 3638 and 4400 is incorrect, that the existing Short Term Rental use is a lawful 

nonconformity, and reverse the determination of the Zoning Administrator. 

Alternative Motion [Defer]: 

Move to find that there is insufficient information to make a decision, continue the hearing, and 

request that the [appellant/staff] provide: [list additional information] for review at the next 

regularly scheduled meeting of the Board. 
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BEFORE THE CITY OF COLUMBIA BOARD OF ZONING APPEALS  
 
 
IN RE:  Sunset Properties LLC  
  623 Crestland Drive, Columbia, TN 38401  
 
 
 

APPEAL OF ADMINISTRATIVE DECISION  
 

 
 Sunset Properties LLC respectfully appeals the decision by the City Development 

Services department that the use of  the property located at 623 Crestland Drive as a short-term 

rental (herein “STR”) violates the City’s Zoning Ordinance.  

 

Zoning Ordinance Provisions  

 

 Section 1.22.2F of Zoning Ordinance specifically permits the continued use of property 

as a short term rental if such use legally existed prior to the enactment of the current ordinance 

(adopted July 2022). That provision reads:  
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 Prior to the adoption of the current zoning ordinance in July 2022 the City of Columbia did 

not regulate STRs – the prior zoning ordinance only regulated bed and breakfast (herein “B&B”) 

establishments. STRs and B&Bs are distinct uses of property – both under state law and the Zoning 

Ordinance.  

 

 At page 478 the current zoning ordinance provides:  

 

 At page 482 the current zoning ordinance defines a B&B:  
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 At page 521 the current zoning ordinance defines a STR:  

 

 
 

Evidence of STR Use Before July 2022 

 

The property at 623 Crestland Drive was first listed on VRBO in March of 2023. However, 

the property had been used as a short term rental prior to the VRBO listing and prior to July 2022. 

Copies of several contracts for the short term rental of the property during 2021 are attached.  

 

The decision by the Development Services Department that the use of the property as a 

STR violates the City’s Zoning Ordinance is erroneous and should be reversed.  
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Tennessee Property Assessment Data - Parcel Details Report - https://assessment.cot.tn.gov/

Maury (060)
Tax Year 2024 | Reappraisal 2022

Jan 1 Owner
SUNSET PROPERTIES LLC
1011 S MAIN ST
COLUMBIA TN 38401

Current Owner CRESTLAND DR 623
Ctrl Map:
075M

Group:
B

Parcel:
005.00

PI: SI:
000

Value Information
Land Market Value: $60,000
Improvement Value: $148,500
Total Market Appraisal: $208,500
Assessment Percentage: 25%
Assessment: $52,125
Subdivision Data
Subdivision:
PORTER HILLS SEC 2
Plat Book:
4

Plat Page:
75

Block: Lot:
32

Additional Information
General Information
Class: 00 - Residential
City #: 156
Special Service District 1: 000
District: 09
Number of Buildings: 1
Utilities - Water/Sewer: 01 - PUBLIC / PUBLIC
Utilities - Gas/Gas Type: 01 - PUBLIC - NATURAL
GAS

City: COLUMBIA
Special Service District 2: 000
Neighborhood: C50
Number of Mobile Homes: 0
Utilities - Electricity: 01 - PUBLIC
Zoning:

Outbuildings & Yard Items
Building # Type Description Units

1 UTB - UTILITY BUILDING 12X18 216

1 PTO - PATIO 320

Sale Information
Long Sale Information list on subsequent pages

Land Information
Deed Acres: 0 Calculated Acres: 1 Total Land Units: 1

Land Code Soil Class Units

01 - RES 1.00

Residential Building #: 1
Improvement Type:
01 - SINGLE FAMILY
Exterior Wall:
11 - COMMON BRICK
Heat and AC:
8 - HEAT AND COOLING PKG
Quality:
1 - AVERAGE
Square Feet of Living Area:
1250
Foundation:
02 - CONTINUOUS FOOTING
Roof Framing:
02 - GABLE/HIP
Cabinet/Millwork:
03 - AVERAGE
Interior Finish:
10 - PANEL-PLAST-DRYWALL
Bath Tiles:
04 - FLOOR-1/2 WALL
Shape:
01 - RECTANGLE

Stories:
1.00
Actual Year Built:
1970
Plumbing Fixtures:
5
Condition:
AV - AVERAGE
Floor System:
04 - WOOD W/ SUB FLOOR
Roof Cover/Deck:
03 - COMPOSITION SHINGLE
Floor Finish:
10 - HARDWOOD-TERR-TILE
Paint/Decor:
03 - AVERAGE
Electrical:
03 - AVERAGE
Structural Frame:
00 - NONE

Building Sketch Building Areas

Areas Square Feet

BAS - BASE 1,250

GRF - GARAGE FINISHED 360

OPU - OPEN PORCH UNFINISHED 24

OPU - OPEN PORCH UNFINISHED 0

OPF - OPEN PORCH FINISHED 240
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Sale Information
Sale Date Price Book Page Vacant/Improved Type Instrument Qualification

1/3/2022 $0 R2810 309 QC - QUITCLAIM DEED -

8/19/1997 $74,000 1342 617 I - IMPROVED WD - WARRANTY DEED A - ACCEPTED

4/20/1984 $0 711 585 - -

5/27/1982 $0 687 257 - -
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Δ

W. 7TH STREET

ENGINEERS &
SURVEYORS

W. 7th Street
Maury County, COLUMBIA, TENNESSEE 38401

SETH HOWELL
RESIDENCE
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